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(c) When such tanks or equipment 
are not in compliance with the require-
ments of this subchapter, the Com-
mittee may recommend service trials 
to determine the merits of a change in 
specifications. Such service trials may 
be conducted only if the builder or 
shipper applies for and obtains a spe-
cial permit. 

[29 FR 18995, Dec. 29, 1964. Redesignated at 32 
FR 5606, Apr. 5, 1967 and amended by Amdt. 
179–41, 52 FR 36672, Sept. 30, 1987; 63 FR 52850, 
Oct. 1, 1998; 68 FR 48571, Aug. 14, 2003; 70 FR 
73166, Dec. 9, 2005] 

§ 179.4 Changes in specifications for 
tank cars. 

(a) Proposed changes in or additions 
to specifications for tanks must be sub-
mitted to the Executive Director— 
Tank Car Safety, AAR, for consider-
ation by its Tank Car Committee. An 
application for construction of tanks 
to any new specification may be sub-
mitted with proposed specification. 
Construction should not be started 
until the specification has been ap-
proved or a special permit has been 
issued. When proposing a new specifica-
tion, the applicant shall furnish infor-
mation to justify a new specification. 
This data should include the properties 
of the lading and the method of loading 
and unloading. 

(b) The Tank Car Committee will re-
view the proposed specifications at its 
earliest convenience and report its rec-
ommendations through the Executive 
Director—Tank Car Safety to the De-
partment. The recommendation will be 
considered by the Department in deter-
mining appropriate action. 

[29 FR 18995, Dec. 29, 1964. Redesignated at 32 
FR 5606, Apr. 5, 1967 and amended by Amdt. 
179–41, 52 FR 36672, Sept. 30, 1987; 63 FR 52850, 
Oct. 1, 1998; 70 FR 73166, Dec. 9, 2005] 

§ 179.5 Certificate of construction. 
(a) Before a tank car is placed in 

service, the party assembling the com-
pleted car shall furnish a Certificate of 
Construction, Form AAR 4–2 to the 
owner and the Executive Director— 
Tank Car Safety, AAR, certifying that 
the tank, equipment, and car fully con-
forms to all requirements of the speci-
fication. 

(b) When cars or tanks are covered in 
one application and are identical in all 

details are built in series, one certifi-
cate will suffice for each series when 
submitted to the Executive Director— 
Tank Car Safety, AAR. 

(c) If the owner elects to furnish serv-
ice equipment, the owner shall furnish 
the Executive Director—Tank Car 
Safety, AAR, a report in prescribed 
form, certifying that the service equip-
ment complies with all the require-
ments of the specifications. 

(d) When cars or tanks which are cov-
ered on one application and are iden-
tical in all details are built in series, 
one certificate shall suffice for each se-
ries when submitted to the Executive 
Director—Tank Car Safety, AAR. One 
copy of the Certificate of Construction 
must be furnished to the Executive Di-
rector—Tank Car Safety, AAR for each 
car number of consecutively numbered 
group or groups covered by the original 
application. 

[Amdt. 179–10, 36 FR 21344, Nov. 6, 1971, as 
amended at 63 FR 52850, Oct. 1, 1998; 68 FR 
48571, Aug. 14, 2003] 

§ 179.6 Repairs and alterations. 

For procedure to be followed in mak-
ing repairs or alterations, see appendix 
R of the AAR Specifications for Tank 
Cars (IBR, see § 171.7 of this sub-
chapter). 

[68 FR 75759, Dec. 31, 2003] 

§ 179.7 Quality assurance program. 

(a) At a minimum, each tank car fa-
cility shall have a quality assurance 
program, approved by AAR, that— 

(1) Ensures the finished product con-
forms to the requirements of the appli-
cable specification and regulations of 
this subchapter; 

(2) Has the means to detect any non-
conformity in the manufacturing, re-
pair, inspection, testing, and qualifica-
tion or maintenance program of the 
tank car; and 

(3) Prevents non-conformities from 
recurring. 

(b) At a minimum, the quality assur-
ance program must have the following 
elements 

(1) Statement of authority and re-
sponsibility for those persons in charge 
of the quality assurance program. 
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(2) An organizational chart showing 
the interrelationship between man-
agers, engineers, purchasing, construc-
tion, inspection, testing, and quality 
control personnel. 

(3) Procedures to ensure that the lat-
est applicable drawings, design calcula-
tions, specifications, and instructions 
are used in manufacture, inspection, 
testing, and repair. 

(4) Procedures to ensure that the fab-
rication and construction materials re-
ceived are properly identified and docu-
mented. 

(5) A description of the manufac-
turing, repair, inspection, testing, and 
qualification or maintenance program, 
including the acceptance criteria, so 
that an inspector can identify the char-
acteristics of the tank car and the ele-
ments to inspect, examine, and test at 
each point. 

(6) Monitoring and control of proc-
esses and product characteristics dur-
ing production. 

(7) Procedures for correction of 
nonconformities. 

(8) Provisions indicating that the re-
quirements of the AAR Specifications 
for Tank Cars (IBR, see § 171.7 of this 
subchapter), apply. 

(9) Qualification requirements of per-
sonnel performing non-destructive in-
spections and tests. 

(10) Procedures for evaluating the in-
spection and test technique employed, 
including the accessibility of the area 
and the sensitivity and reliability of 
the inspection and test technique and 
minimum detectable crack length. 

(11) Procedures for the periodic cali-
bration and measurement of inspection 
and test equipment. 

(12) A system for the maintenance of 
records, inspections, tests, and the in-
terpretation of inspection and test re-
sults. 

(c) Each tank car facility shall en-
sure that only personnel qualified for 
each non-destructive inspection and 
test perform that particular operation. 

(d) Each tank car facility shall pro-
vide written procedures to its employ-
ees to ensure that the work on the 
tank car conforms to the specification, 
AAR approval, and owner’s acceptance 
criteria. 

(e) Each tank car facility shall train 
its employees in accordance with sub-

part H of part 172 of this subchapter on 
the program and procedures specified 
in paragraph (b) of this section to en-
sure quality. 

(f) No tank car facility may manufac-
ture, repair, inspect, test, qualify or 
maintain tank cars subject to require-
ments of this subchapter, unless it is 
operating in conformance with a qual-
ity assurance program and written pro-
cedures required by paragraphs (a) and 
(b) of this section. 

[Amdt. 179–50, 60 FR 49076, Sept. 21, 1995, as 
amended by Amdt. 179–50, 61 FR 33255, June 
26, 1996; 68 FR 48571, Aug. 14, 2003; 68 FR 75759, 
Dec. 31, 2003] 

§ 179.8 Limitation on actions by states, 
local governments, and Indian 
tribes. 

Sections 5125 and 20106 of Title 49, 
United States Code, limit the author-
ity of states, political subdivisions of 
states, and Indian tribes to impose re-
quirements on the transportation of 
hazardous materials in commerce. A 
state, local, or Indian tribe require-
ment on the transportation of haz-
ardous materials by rail may be pre-
empted under either 49 U.S.C. 5125 or 
20106, or both. 

(a) Section 171.1(f) of this subchapter 
describes the circumstances under 
which 49 U.S.C. 5125 preempts a re-
quirement of a state, political subdivi-
sion of a state, or Indian tribe. 

(b) Under the Federal Railroad Safe-
ty Act (49 U.S.C. 20106), administered 
by the Federal Railroad Administra-
tion (see 49 CFR parts 200–244), laws, 
regulations and orders related to rail-
road safety, including security, shall be 
nationally uniform to the extent prac-
ticable. A state may adopt, or continue 
in force, a law, regulation, or order 
covering the same subject matter as a 
DOT regulation or order applicable to 
railroad safety and security (including 
the requirements in this subpart) only 
when an additional or more stringent 
state law, regulation, or order is nec-
essary to eliminate or reduce an essen-
tially local safety or security hazard; is 
not incompatible with a law, regula-
tion, or order of the United States Gov-
ernment; and does not unreasonably 
burden interstate commerce. 

[74 FR 1801, Jan. 13, 2009] 
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